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UNITED STATES OF -AMERICA VS EIICFI SUGIHARA 
Review of the Staff Ju d ge Advocate 

1. The attached record of trial of Eiichi Sugihara at Yokohama^, 
Japan, tried from 15 October 1948' to 15 October 1948, by a Military 
Commission appointed by paragraph 2, Special Orders No. 234, Head¬ 
quarters Eighth Army, United States Army, dated 15 October 1948, 
having been referred to the Staff Judge Advocate, this review is 
submitted to the Commanding General. 

% * \ - { ' • 

Personal Data Concerning Accused 


NAME: Eiichi .Sugihara 
AGE: 42‘ 

RESIDENCE: Toyohashi City, 
Mot3uba-Cho, 194 Banchi 
MARITAL STATUS': Married 
RELATIVES: Wife, 2 sons 
EDUCATION: Graduate of Military 

.Officers School 1928 
VOCATION: Professional soldier 

MILITARY CAREER: Entered Officers 
■ ‘School 1925; graduated 1928, 

2nd Lt; 1936, Capt; 1938, 

Major; Tokyo Kempei Tai 1944- 
March 1945; 1945, Lt Col. 


DATE OF CONFINEMENT: 20 August 
19 48. 

DATE OF ARRAIGNMENT:' 15 October 
1948 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRTAL: 15 October 1948 
to 15 October 1948 
DaTE OF SENTENCE: 15 October 1948 

SENTENCE: CEL for five • (5) years 

CLEMENCY RECOMMENDED BY COMMISSION; 
No 


2. Synopsis of Charges, Pleas,•Findings and Legal Sufficiency: 


Picas 


Charge and Specifications : ] 

Charge: -Accused, at the times 
and places set- forth in the 
specifications hereto attached, 
.did violate' the Lav/s and Customs 
of War... 


Sp 1: That on or about 10 March NG 
1945, accused, .did willfully and 
unlawfully order Shcr permit 
persons under his control and \ 
supervision to unlawfully kill / 
Leland P. Fishback, an American^ 
Prisoner of War. 

Sp 2 (a„s amended R .3): That • NG 
between.15 August 1944 and about 
,20 March 1945,' accused, dicl un¬ 
lawfully disregard and foil to 
discharge b-is' duty by failing 
to provide -adequate and proper 
quarters, hygiene, food and water, 
qlothing, medicines, medical care ' 
and attention., and'hospitalization, 


Findings 


Legally 

Sustained 


Nolle Prossed (R 3). 


Yes, in 


part 
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thereby contributing to the 
sicknesses, wounds, diseases, 
disabilities, and sufferings of 
American Prisoners of War. 

Sp 3 (as amended R 3): That NG G 

between 15 August 1944, and 
about 20 March 1945, accused, j 

did unlawfully disregard and 
fail to perform, his duty by 
failing to provide adequate 
and proper quarters, clothing, 
hygiene, food and water, medi¬ 
cines., medical care and attention, ?- 

and hospitalization, thereby 
contributing to the sicknesses, 
wounds, diseases, sufferings, 
and deaths of American Prisoners 
of War. ' 

: \ 

Sp 4: That, be tween 15 august « NG Nolle Prossed (R 3) 

1944, and about 20 'March 1945, 
accused, did willfully and un¬ 
lawfully disregard and fail to 
discharge his duty to control 
and restrain members of his 
command and persons under his 
supervision and control, by 
permitting them to beat, torture, 
and use coercion against about 
50 American Prisoners of War. 


3. Summary of the Evidence : 
a. For the Prosecution: 


Yes, ift 
part 


The accused, Eiichi Sugihara, was a Major in the 
Japanese' Imperial Army, assigned for duty,as Chief of■the Foreign 
Affairs Section, Tokyo Kempei Tai Headquarters, located at Tokyo, 
Honshu, Japan, from on and prior to 15 August 1944 to on or about- 
20 March 1945. Under the then existing regulations, captured 
American airmon were forwarded to and detained at the above head¬ 
quarters for interrogation and-investigation pending .disposition by 
higher headquarters, cither as prisoners of war or as suspected war 
criminals. Accused, by duty assignment and delegated authority, 
was responsible for and was in charge of, the interrogation and 
investigation of such detainees and their maintenance, care, treat¬ 
ment and physical -well-being, during the poriodof their detention. 
The violation of the lav/s and customs of war in the instant case 
occurred during the period an‘d at the place' above set forth. The 
prosecution offered four affidavits by accused and the relevant 
evidence contained in the record of Case No. 310 (Aanjo Fujinoj et 
alJ'j which said record was offered and accepted in evidence (R 4), 
to establish the allegations contained in the specifications against 
accused. ' . ’ 

As to Specification 1 : Nolle Prossed (R 3). 


5) : Accused was 
wounds, diseases. 


As -to Specification 2 (.as amended. 
found guilty of contributing to the sicknesses, 

disabilities and . sufferings of Amorlean Prisoners of War by reason 
of his unlawful disregard of, and failure to discharge, his duty to 
provido them with adequate and proper quarters, hygieno, food and 
water,.clothing, medicines, medical care and attention and hospitali¬ 
zation. Evidence was.adduced to the effect that the cells in which 
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the prisoners were incarcerated wore dark, dihty, vermin-infested, 
unventilated and lacking.in minimum plumbing requirements; that the 
prisoners wore furnished no clothing whatsoever but were compelled 
to wear the apparel, if any, which they possessed at the time of 
their, capture, during the entire period of their incarceration, 
which in many cases was in excess of two months; that the food 
allowance, consisting mainly of rice, was insufficient to satisfy 
minimum human requirements for the preservation of health and life; 
that no facilities wore furnished to the prisoners for personal 
hygiene or cleanliness nor were they given an opportunity to wash, 
either themsolves or their clothing, during their confinement; that 
medical supplies and treatment were entirely inadequate in spite of 
the fact that numerous prisoners were suffering from serious burns, 
wounds, diseases and other injuries dnd afflictions and were urgently 
in need of same; and that necessary hospitalization, ‘even in the 
most urgent cases, was either unreasonably delayed or denied'alto¬ 
gether. That as. a result of the foregoing, the confined American 
prisoners suffered from malnutrition-, personal filth, body vermin, 
skj.n eruptions and- sores, untended- burns, wounds, injuries' and 
diseases and were reduced and degraded to a sub-human standard of 
existence (Ex 1 p 2, 3 and 4, 2p 1 and 2, 3 p 2, 3 and 5, 4p 2 , 3,6 , 7; 
References Case No. .310 (Banjo Fujino, et al) -Ex 16 p 9, 10 and 
13, 23 p‘ 2, 26 p ,1 and 2, 27, 29 p 3, 30 p 1 and 2, 30a’ 32 p 2 ■ 

33, 37 p 3, 39 pi, 40 p 2 and 5, 42 p 1, 43, 45, 135 p 4, 136, 

137, 159 p 2, 3 and 4, 160, 168, 169 p 1 and 4, 171 p 3, 4 -and 6;- 
R 61, 103, 104,. 110, 120,, 129, 130, 148, 156, 1-57, 174, 191, 19-2, 

200, 201,. 212, 213, 216, 222, 224, 230, 232, 252, 253, 257, 260, 

466, 544, 552, 556, 654, 659, 729, 755, 756, 757, 758, 766, 778, 

786, 798). 

As to Specification 3 (as amended R 3) i Accused was 
found guilty of contributing to the sicknesses, wounds, diseasos, 
sufferings and th.e deaths of four named American Prisoners of War 
by reason of his unlawful disregard of, and failure to perform. 


of the conditions whicl^ prevailed in the detention cells, as set. 
forth above, and because of the lack of proper and timely medical 
caro,. treatment and hospitalization, the -following named American 
Prisoners of War.suffering from various physical afflictions con¬ 
tracted at the time of apprehension or subsequently while in con¬ 
finement,- died, on or about the dates indicated, as -a direct and 
proximate result, thereof; Edward V. A.ndriso, 19 February 1945; 

Byron n. Brugge, 4_^March 1945; Robert J. Janacck, 22 February 1945; 
Clifford A,. Myra, 10 February 1945 (Ex 1 p/2, 3, 4, 2 p 1 and 2, 

3 p.2, 3 and 5, 4 p 2, 3, 6, 7; References' Case No. 310 (Ranjo 
Fujino, ct al) Ex 36, 38 p- 2, 3 and 4, 39 p 1, 40 p 2, 42 p 1 and 
2, 43, 135 p 3, 136, 160, 168, 170 p 3, 4 and 5, 171 p 7; R 103, 

104, 130, 148, 156, 157, 441, 442, 443, 444, 892, 895, 896). 

As to Spccification\ 4 ; Nolle Crossed (R 3) ; 

. ' - 

b. For the Defense : -• 

The accused, after having been apprised of his rights, 
and acknowledging that all relevant, evidence contained in Case No. 
310 (Ranjo Fujino, ct al) -had been translated and v/as known to him, 
chose to remain silent, and did no.t take the stand in his. own behalf 
(R 6 and 7). . 

The defense offered no evidence on behalf of accused 
but chose to stand upon the relevant evidence’contained in Case 
No. 310- (Ranjo Fujino, ct al) (R 5), which consisted of testimony 
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and affidavits by former Kempoi Tai offleers, coll guards, mess and 
medical personnel and. former officers of higher army headquarters, 
and was to the effect that the American Prisoners of War were, at 
the outset, the responsibility of the General Defense Command and 
later- of tho Eastern District Army, and that the Tokyo Kempoi Tai 
agreed to assume their custody for tho purpose of investigation and* 
interrogation; that the Kempoi Tai being a subordinate headquarters 
could have boon ordered to perform said function; that it was anti¬ 
cipated that the periods of confinement would bo of short duration 
since the.-Kempoi Tai. facilities were not suitable for long confine¬ 
ments of large numbers of men; that the Kampei Tai had no-authority 
to release or dispose of the prisoners after the completion of their 
investigation since same could only be accomplished by higher 
authority; that upon.accepting custody of the prisoners, the Kempoi 
Tai became primarily responsible for their feeding, clothing. Care' 
and treatment while the higher array headquarters remained responsible 
only for procuring and providing inadequacies, when requested (Ex 
Q.Q, p 2 nnc\ 3, XX p 1, YY p 2, 3, 4, 5, 6, SZ p 1 and 2, SEE p 2, 3, ; 
4,' 5 and 6,. LLL p 2 and 5, MUM p 2 and 3, UUU-^.4, XXX p 1, 5, 6, ' 


JJJJ 


1 , 2 , 


RRRR 


p .1, '2, 4, UUUU p 2 and 3; R 1044, 


1102, 1132, 113.5, 1136, 1172, 1173, 1197, 1198', 1199, 1201,' 1202, 
1206. 12'07, 1208, .1209, 1210, 1211, 1232, . 1234, 1235, 1236, 1237,. 
1396). That the overall responsibility for the health, .welfare,, 
care and treatment of the prisoners at the Kempei Tai headquarters 
rested with the Commanding Officer thereof, who’dologatod same to 
accused as Chief of the Foreign Affairs Section of the headquarters; 
that tho latter section arid accused as Chief thereof was placed in 
complete'clarge of the American prisoners and of their investigation, 
interrogation, custody, care, treatment and physical well-being; 
that accused in turn delegated tho duty of interrogation and investi¬ 
gation to the squad led by Lieutenant Remoto, and that of custody, 
caro, treatment and physical well-being to the squad headed by 
Lieutenant Motokawa, both of said officers being .subordinates, under 
his supervision and control. Reports were submitted by both squad 
leaders covering the performance of their duties to accused who 
forwarded same to the commanding officer and the latter was kept 
advised at all times as to the condition of the prisoners. Neither 
.the accused nor the Commanding Officer of the Kempoi Tai had author¬ 
ity to release or transfer prisoners since same could only be 
accomplished by orders from higher headquarters (Ex JJ p 4, PP p 2, 
AAA-A- p 3 and 4, PPPP p 2, 3 and 4, SSSS; R 1078, 1079, 1080, 1082, 
1084, 1093, 1127, 1128, 1279, 1281, 1282, 1285, 1289, 1291, 1292, 

1297, 1299, 1300, 1301, 1302, 1307, 1309, 1310, 1311,' 1315, 1335, 

1336, 1337, 1339, JL371, .1372, 1375, 1380, 1384,. 1385, 1392, 1395, 

1404). That the colls wore cleaned every day, the guards cleaning 

•the outside areas while the prisoners cleaned tho -interior of the 
cells; that there were odors prevalent in the cell blocks but that 
samp were not overly obnoxious under the circumstances And were 
tolerated by tho guards without complaint; that the cells were in¬ 
fested with vermin but that such condition was prevalent throughout 
the Japanese Army and no effective counter-measures were provided 
or available; and that.an adequate number of blankets were furnished 
to the prisoners and efforts- riaofe to keep them aired and cleaned 
(Ex S p 3,’4, 5, 6, U p 3, Z p 1 and 2, TT p 2, 3, 4,.UU p 3, DDD 
P 3, 4, 5, 6, PPP p 4 and 5, RRR p 2 and 3; R 992,'994, 1009, 1039, 
1049, 1052, 1053, 1152, 1155, 1156,1158, 1240, 1241^ 1284). That . 
accusod was not responsible for furnishing- food and clothing to the 
prisoners since same was the responsibility of the Headquarters 
Intendnnco Section; that food generally was in an increasingly short 
supply at. the time and the ration throughout the Japanese army was 
constantly being decreased; that tho Amoripan prisoners received the 
same ration as Japanese detainees and said ration was as prescribed 
by War Ministry regulation; that the quality of the food was the 
same as that given'to military personnel' although tho quantity was 


1380, 

every 


1384, 1385, 1392, 1395, 
day, the guards cleaning 
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loss-; that the food ration was doomed adequate, and that water for 
drinking purposes was furnished in unlimited quantities (Ex 0 p 2 
V p 1 and 3, VJ p 2, X p 1 and 2, FP p 7 and 8, NN p 1, 2, 3, 4, * 

RR p 2 and 3,. ZZZ p 5; ; R 1020, 1025, 1026, 1071, 1119, 1120, 1121, 
1141, 1142, 1157, 1242). That the Kempoi Tai was responsible, for . 
tho hospitalization of the prisoners and could order same without 
prior approval of higher headquarters; that medical supplies of all 
typos were in short supply and existing stocks were being conserved 
for the final battles of the war; that hospital facilities were 
overtaxed due to the increasing intensity of the air raids and were 
insufficient to meet the Japanese civilian and military demands;. 
that trained medical personnel were not available to properly staff 
the -various military units; and that available medical treatment 
■was-always.given when requested and was considered adequate under 
the-circumstances (Ex HH p 1 and 2, II p 1 and 2, KK pi, LL p 1, 

00 p 1 and 2, W p 1 and 2, QQQ, p 1,-SSS p 2, XYY'p 4, 5 and 6; 

R 1002, 1004, 1005, 1018, 1041, 1046, 1090, 1091, 1110, 1175, 1176, 
1192/ 119?,- 1203, 1204, 1218 1222., 1224, 1225, 1226, 1230, 1238, 

1242, 1243, 1244, 1245, 1283)* •' . * h • 

4. Opinion; 


of life 
medical 
utterly 
wounds, 


The record is legally sufficient to sustain the findings 
of guilty against the-accused, Eiichi Sugihara, under Specifications 
2 and 3 (as.amended) and of tho Charge. ■ Accused, as Chief of the 
Foreign Affairs Section of the Tokyo Konpoi Tai, was assigned the 
duty and was responsible for the American prisoners detainod at the 
headquarters and their interrogation, investigation, physical care, 
treatment and well being." The performance of this duty was delegated 
by him to. his two subordinate squad leaders, Lieutenants Ncmoto and 
Motokawa, who performed same under his supervision and control and 
for whose acts and omissions accused is responsible. His. subordinates 
submitted reports regarding the situation in the detention cells and 
the physical condition of the prisoners to him and he must be pre¬ 
sumed to have had complete knowledge of same. His indifference 
thereto and failure to take prompt and corrective action in connec¬ 
tion therewith indicates a .callous and culpable neglect on his part 
.and a wanton disregard for tho rights and welfare of tho^pr isoners. 
Accused was duty bound to provide the prisoners with the necessities 
of life including clothing, food and wafer, hygiene, medicines, 
medical carp arid attention and hospitalization. That he failed 
utterly to perform that duty thereby contributing to tho sicknesses, 
wounds, diseases, disabilities, sufferings and the deaths of American 
prisoners as alleged in Specifications 2 and 3 is clearly established 
by the evidence. With reference' to'the allegations'contained in the 
specifications relative to tho failure of accused to provide adequate 
and proper-"quarters", same, wore not established against accused 
beyond.a reasonable doubt* 1 It was shown that although the Kempoi 
Tai agroed to accept the prisoners, they could have been compelled 
■t° do so by higher headquarters .and so actually had littlo choice 
in the matter; that accused had nothing to do with this decision-, 
and that oiice same was made ho -vfs .duty bound to receive all 
prisoners forwarded to the Kempoi Tai; that during most of the ' 
period involved, the cells were not overcrowded and that when the 
number of prisoners in confinement increased, efforts were made, to 
secure additional space' through higher army headquarters,. which was 
t.ie prescribed, channel; that accused had no alternative but to .use 

facilities In carrying out his orders., since other suitable 
buildings were extremely scarce and new construction could only be 
accomplished by higher headquarters; and that insofar, as the quarters 
themselves were concerned, neither tho Kempoi Tai nor accused pos¬ 
sessed the neqessary powop. or authority to remedy the situation. 

The word "quarters" should, therefore, be excepted .from the findings 
under Specifications 2 and 3 and the accused should be found not 
guilty of the excepted word in each case* In all other respects.,, 
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tho guilt of accused was established beyond aireasonable doubt, 

5, necommendations : 

No letters of clemency have been submitted by any member 
of the commission oh by others. » 

The commission sentenced the accused to confinement at hard 
labor, for five (5)' years,. The sentence is legal. 

It is recommended that the findings of the commission bo 

approved, 

; ' It is reco^mibnded that the sentence be. approved. The 
accused was confined on 20 August 1948,.went to trial 15 October 
1948 and was sentenced on 15 October 1948. 

6. Action: ' • . 

% ■» \ ’ 1 

Form of action designed to carry these recommendations into 
effect is attached hereto. 



’ ■ • . . THOMAS L. MAGEE 

• Heviewer 

Judge Advocate Section 

I concur generally. The sentence is considered to be lenient 
when measured by the standard of the offenses pleaded and proved. 


ALLAN R. BROWNE 
. Lt Colonel JAGG 
Army Judge Advocate 



